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This material is part of a collection that documents the harassment, discrimination, and retaliation
perpetrated against Alaska's women research scientists by their supervisor, with full knowledge

(and arguably, 'tacit approval) of their federal employer, the USDA Agricultural Research Service (ARS)
U.S. DEPARTMENT OF AGRICULTURE
QFFICE OF ADJUDICATION AND COMPIIANCE

s ;_;
CYNTHLA BOWTR, '~ On 19 Sept 2011, | received this undated (and unreadable) letter from
|
Comglainant the USDA. The letter was also untimely (i.e. postmarked AFTER the

35 days allowéd by law). The proper headings (e.g. complaint numbers,
etc...) wen‘; also missing. They wrote that they had received my
TOM VILSACK - August 2nd letter on Sept 6th, although they admit (on the Certificate
%EC)}: égjgj},%u;(gn PARIMENT - v o oo éage) that they didn't send this letter until at least Sept
16th. Since the letter was not sent by certified mail, perhaps the
Fgcacy USDA was hoping that there would be no record of their untimeliness.
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AGENCY'S RESFONSE TO CYNTHIA BOWER'S ALLEGATIONS
OF NON-COMPLIANCE WITH SCTTLEMENT AGREEMENT

The United States Department of Agriculture’s (“TUSDA™) Agricultural Research Scrvice
("AKRS"™). by and through its undersigned representatives, hereby timely respunds to the Offlce of
Adjudication’s (“OA"™ inquiry, reeeived by ARS on September 6. 2011, into Complainant
Cynthia Buwer's (“Complainant™) allegations of non-compliance with a settlement agreement
entered into by the Partics on August 19, 2018 {the “Settlement Agreement™),

Complainant’s nan-campliance allegation, contained m ber Awgust 2, 2011, leder (the
“August 2, 2011 Letter™) is that the Agency “tefused to report [Complamant’'s] sectlement
meome 0 the (RS (in accordance with Parsgraph 2 of the Settlement Agrecroent AND ns

required by T1LS, law)” Sex August 2. 2017 Letter at pz. 2.

Al 1his paint in time, it appears thal ARS accidentally did not report Compluingnc’s
settlement payment of herein the “Settlement Pavment™) o
the 1RS after paying Complainant the Settlement Pavment. However, Complainant ts incorreet
when she states that ARS “refused” to reporl her Seftlement Payment to the IRS. Conversely,
Complainant admits that ARS did make efforts o repert Complainant’s Settlement Payment to
the IRS. Spccifically, & Lxhibit 2 of her August 2, 2011 Letlzr, Complainant staics (hat on
Muarch 2, 2011, Complainant received an email from Ms. Kim Packs, of the ARS Fiscal
Uperations Braoch, where ¥s. Packs admits to conlaeting the National Finance Cencer repanding
the issuance of a IRS 1999 tax farm to Camplainant in conjupction with the Scttlcment Payment.
Specifically, in the tiracline at Exhibit 2 of her August 2, 201 1 Letter, Compiainant states:

2 March 2011

Kim I'arks {(Kim.Parksidlars.usda gov) emailed Lhat she had left a message Lor the
(099 help desk at the Mational Finance Center regarding the issuance of a [IKS]



1099 form...

Unfortunately, however, it would appear Complainant’s Settlement Payment weas
accidentally never reporied to the IRS. Most significantly, Compiainant has not incurred any
lusy ar damages as a resubt of the Scttlemenl Fayment not being reported to the IRS. Furlher,
ARS is currently 1aking actian to remedy this accidental oversight and is vepasting the Scitlement
Payment to the IRS.

In her August 2, 20171 Letter, Camplainant also appears 10 request that the Agency issuc to
her an IRS W.2 forvn rather than an IRS 1099 form in conjunction with the Settlerent Payment.

The relevant provision of the Settlement Agreement. reproduced in its entirety direcily
helaow. does not prescobe what tax juom Complainant is supposcd to reecive:

Paragraph removed in accordance with USDA confidentiality requirements

Nor does the Settlement Agreement set forth whether the Settiement Payment is {or Jost
wages or for olher non-wage celated compensatory damages.  As such, the Agency s oot
required, by the terms of the Scttlement Agreement, to provide Complainanl a W-2 for Jost
VALCS. Complamunt s request for 2 W2 1s putside Lhe terms of the Settlement Agreemeat.

liowever, in conjunction with repocting Complainant’s Scillement Payment to the IRS, hc
Ageney is also ensuring all appropriaie lax [orms are being issued to Complainant, I a W-2 is
decmed the appropriate tax form, Complainant will be issued a W-2.

Rcespecliully submitted,

11 Y, f'”‘ £ S lald ’f "h
BROOKS LISWELL

Agency Represenlalive

11.8. Nepartment of Agricullure
Offive of the (eneral Counscl




Civil Rights Litigation Tivision
1400 [ndependenes Ave,, SW
South Buidding, Raom 3324C
Washington, DC 202501408
202.720-5326 {volice)
2012-720-4089 {fax)

brooks hswelli@uge.usda. gov

CERTIFICATE OF SERVICE

I hereby certify that a copy of the forepoing Agency’s Response to Allegations of Non-

Cempliance of Settlement Agrecment has been sent by the fallawing methods this the 16" day of

Neptamber 2017 to the following:

1.5, Deparlment of Agneuliure
Crffice of Adjudication

1440 independence Ave 83
Washington, DC 2025005414
202.690-2345 (fax]

Cindy Bower
PO Rax 1383
kodiak, Alaska
99615

VIA ELECTRONIC MAIL

YIA FIRST CLASS MAIL

Helesa 'tﬂﬂmpscsn %

Equal Employment Opportunity Specialist
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~'U.S. Department of Agriculture
1400 Independence Ave., SW

South Building, Room 3324C
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