
Honorable Judge Steven Gaffin 
Equal Employment Opportunity Commission 
Seattle Field Office 
909 First Avenue, Suite 400 
Seattle, Washington  98104-1061 
 

Re: USDA's Violation of Settlement Agreement for 551-2009-00074X 
 

          20 September 2011 
 

Dear Judge Gaffin, 
 

In accordance with 29 CFR §1614.401 (Appeals to the Commission) and 29 CFR §1614.504 
(Compliance with Settlement Agreements), I am requesting a determination from EEOC concerning a 
violation of my Settlement Agreement (EEOC No. 551-2009-00074X) by the USDA Agricultural 
Research Service (ARS). 
 

Paragraph 2 of the Settlement Agreement [Exhibit A] required the ARS to notify the Internal Revenue 
Service (IRS) of the award paid to me in settlement of my EEOC complaint. Compliance in this matter 
is also mandated by U.S. law (26 USC 6051). Yet the ARS continues to delay sending the required tax 
documentation [Exhibit B].  
 

Since the nature of my EEOC complaint was wage-based [Exhibit C], I am seeking a corrected W-2 
from the ARS to properly account for my entire 2010 taxable income. By denying the tax documents I 
require (to apply my settlement income toward my retirement), the ARS appears to be engaging in 
retaliatory conduct. Their actions are especially onerous, since the ARS deprived me of a fair retirement 
income when they required my immediate "voluntary" resignation as a condition of the settlement, 
(despite no wrongdoing on my part), thereby severely damaging my opportunities for future income as a 
research scientist.  
 

On August 2nd, 2011, I sent a notification of noncompliance to the USDA OGC-Civil Rights Litigation 
Division and USDA Office of Adjudication, in accordance with Paragraph 13 of the Settlement 
Agreement. On September 19th, I received a letter from the USDA, which in addition to offering excuses 
for further delay, also proclaimed its response as "timely" (in direct contradiction to 29 CFR § 1614.504, 
which allows only 35 days), and attributed ARS’s "lack of response" (not just to my queries, but to two 
letters sent to them by the IRS) as one "accidental" oversight by the agency. I have attached a copy of 
the letter I was sent (Exhibit D), although it was functionally illegible when I received it and you may 
need to request another copy from the USDA. It is unfortunate that the USDA (by failing to resolve this 
matter within 35 days as required by 29 CFR § 1614.504) has now triggered the next stage of the 
complaint process: referral to EEOC. 
 
I have attached the following documents in support of my case: 
     Exhibit A: Settlement Agreement (EEOC No. 551-2009-00074X) 
     Exhibit B: Notification of Noncompliance Sent to USDA 
     Exhibit C: Wage-Based EEOC Complaint  
     Exhibit D: Letter from USDA  
 
I would appreciate the EEOC’s assistance in counseling the ARS to abide by the Settlement Agreement 
(in accordance with the U.S. tax laws listed in Exhibit C) by providing me with a W-2 Form that 
correctly reports the income I received from my EEOC-mediated settlement. Thank you. 
 
Sincerely, 
 
Cynthia Bower 
PO Box 1383 
Kodiak, AK 99615 


This material is part of a collection that documents the harassment, discrimination, and retaliation perpetrated against Alaska's women research scientists by their supervisor, with full knowledge (and arguably, "tacit approval") of their federal employer, the USDA Agricultural Research Service (ARS)






 
 
 
 

CERTIFICATE OF SERVICE 
 
 
For timeliness purposes, it shall be presumed that the parties received the foregoing 
Notice within five (5) calendar days after the date it was sent via first class mail or 
immediately upon e-mail delivery or confirmation of receipt by facsimile.  
 
I certify that on 20 September 2011 the foregoing notice to EEOC was sent via First 
Class Mail to the following: 
 
 

  
 
Equal Employment Opportunity Commission 
Seattle Field Office 
909 First Avenue, Suite 400 
Seattle, Washington  98104-1061 
 

 
 

United States Department of Agriculture  
Office of the Assistant Secretary for Civil Rights 
1400 Independence Avenue, S.W. 
Washington D.C.   20250 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
______________________________ 

Cindy Bower 
PO Box 1383 
Kodiak, AK 99615 


