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U.S. Equal Employment Opportunity Commission 
Office of Federal Operations 

PO Box 19848, Washington, D.C. 20036 
 
____________________________________ 
Cynthia Bower, Ph.D.              ) 
   Complainant,                           )         

v.  ) 
      )  Appeal No. 0120120069 
Tom Vilsack,                               )  
   Secretary,                                 ) Agency No.  ARS-2008-00696 
Department of Agriculture     )    
    Agency.                                    ) 

          
29 March 2012 

 
REQUEST FOR RECONSIDERATION OF APPEAL 
Complainant is initiating a timely request to the Equal Employment Opportunity 
Commission (EEOC), to reconsider the decision in Cynthia Bower v. Department of 
Agriculture (USDA), EEOC Appeal No. 0120120069 (Agency No. ARS200800696). 
Complainant’s request for reconsideration meets the criteria of 29 C.F.R. § 1614.405(b), 
since the appellate decision (issued March 21, 2012) involved a misinterpretation of 
material fact.  
 
The EEOC’s decision to dismiss Complainant’s appeal was based on the assumption that 
the USDA Agricultural Research Service (ARS) had fulfilled its obligation to submit tax 
documentation to the Internal Revenue Service (IRS), as required by Paragraph 2 of the 
Settlement Agreement (EEOC #551-2009-00074x), negotiated between the agency and 
the complainant on August 19th, 2010. An agency-generated document was offered as 
“proof” that tax information had been properly sent to the IRS; however, as of 26 March 
2012, the IRS claims to have no record of any tax documents resulting from 
Complainant’s 2010 Settlement Income. Since there is currently a lack of evidence to 
support the Agency’s alleged compliance with its settlement obligations, the missing tax 
documents represent a “misinterpretation of material fact” until they can be located by 
the IRS. 
 
Delaying the final ruling on Complainant’s appeal, while awaiting independent 
confirmation from the IRS, seems prudent. The USDA ARS will not incur any harm by 
this action, and in fact will benefit in reputation if the agency is found to have acted in 
“good faith” when sending Complainant’s tax documentation to the IRS as specified in 
the 2010 Settlement Agreement. 
 
 
BACKGROUND 
On June 9th 2008, Complainant filed the underlying EEO complaint, alleging unlawful 
employment discrimination based on sex (female), and retaliation in violation of the Civil 


This material is part of a collection that documents the harassment, discrimination, and retaliation 
perpetrated against Alaska's women research scientists by their supervisor, with full knowledge 
(and arguably, "tacit approval") of their federal employer, the USDA Agricultural Research Service (ARS)






! #!

Rights Act of 1964 (Title VII), as amended by 42 U.S.C. § 2000e to include federal 
civilian employment. Complainant had previously filed six administrative grievances, all 
of which failed to stop the agency’s unlawful harassment and discrimination against her. 
The EEO complaint was filed after a Final Agency Decision from ARS’s Administrator 
was issued (27 May 2008) ruling that a “hostile environment for women” and 
“discriminatory treatment” by an ARS supervisor are “nongrievable matters”. The 
Agency willfully and repeatedly acted in bad faith by dismissing Complainant’s 
grievances instead of stopping the supervisor’s unlawful activities (Exhibit A).  
 
Complainant (and every other woman research scientist working in the Alaska unit) was 
negatively impacted by harassment and discrimination being perpetrated by their 
supervisor. In July 2008, all three women had individually filed claims of discrimination 
against him, (ARS # 2008-00542, ARS # 2008-00647, and ARS # 2008-00696). By filing 
EEO claims, the women put the agency on notice that unlawful discrimination was 
occurring and that the agency had a duty to determine the facts and take action to comply 
with U.S. laws. The ARS acted in bad faith when it did not investigate and correct even 
the most flagrant of the supervisor’s Civil Rights violations (such as the unwritten policy 
that only men, never women, can serve as the “acting” supervisor in his absence, 
regardless of GS-level, length of time in the unit, or probationary status).  
 
On 2 December 2008, Complainant received a letter from USDA, which fragmented the 
original complaint by selectively accepting for investigation only issues that would NOT 
constitute a valid legal claim of discrimination (EXHIBIT B). Essential aspects of the 
original claim (such as the supervisor’s refusal to appoint women to serve as “acting 
supervisor”) had been removed by USDA personnel acting in bad faith. All three 
women scientists who filed complaints with the agency received similar treatment 
(fragmentation) of their EEO claims. On 6 December 2008, Complainant submitted a 
clarification of her EEO claims of discrimination and reprisal; however, the USDA acted 
in bad faith and never amended their report with the corrected claims for investigation. 
 
On 26 January 2009, Complainant filed with EEOC and provided correct (non-
fragmented) claims (EXHIBIT C). Unfortunately, the EEOC’s Administrative Judge 
failed to recognize (in accordance with MD-110, Chapter 5, Agency Processing of 
Formal Complaints) that the USDA had introduced fragmented “non-actionable” claims 
into the Complainant’s Report of Investigation. The USDA continued to act in bad faith 
throughout the EEOC Discovery Phase and Depositions by addressing only the 
inappropriate “non-claims”, and refusing to respond to Complainants Discovery requests 
(related to the actual issues of unlawful discrimination and retaliation being perpetrated 
against her by the agency). 
 
On 22 December 2009, Complainant sent a request for Injunctive Relief to EEOC in an 
attempt to halt the unlawful activities being perpetrated against her in bad faith by 
USDA personnel. Complainant’s request was ignored, thereby allowing her supervisor to 
continue his retaliation by depleting her job resources, denying her research requests and 
transferring her to a remote Alaskan island. 
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In August 2009, in lieu of investigating Complainant’s actual EEO claims, USDA 
submitted a Summary Judgment to EEOC based on the agency’s original (fragmented) 
claims.  Within the document, USDA repeatedly disrespected the women scientists by 
omitting their title (“Dr.”), whereas male Ph.D.s were accorded their title (e.g. Dr. 
Pantoja, Dr. Matteri, Dr. Hammond, and even Dr. Wu the post-doc). [EXHIBIT D} 
 
In May 2010, the Agency again acted in bad faith when administrators stated 
(incorrectly) that they could not stop the unlawful discrimination until after EEOC rules 
on the case (EXHIBIT E). 
 
The USDA never provided any evidence to dispute the Complainant’s claims of unlawful 
harassment, discrimination, and retaliation. Instead, on 19 August 2010, the agency chose 
to enter into EEOC-mediated settlement agreements, where each of the ARS’s three 
women research scientists in Alaska would receive settlement awards in return for 
withdrawing their EEOC claims against the agency. The USDA ARS acted in extremely 
bad faith when it refused to transfer the Complainant from the supervisory chain of the 
man who had harassed, discriminated, and retaliated against her (and every woman 
research scientist that he had ever supervised in the ARS). Instead, the agency required 
the Complainant to choose between accepting the settlement award AND “voluntarily” 
resigning from her job, or else continuing to endure her supervisor’s unlawful retaliation 
indefinitely, since no EEOC Hearing had been scheduled. When Complainant reluctantly 
chose the settlement award, the agency insisted on Complainant’s immediate resignation, 
without any opportunity to mitigate the situation, thereby effectively ending her career in 
science, despite no wrongdoing on her part.  
 
Complainant’s "voluntary resignation" was at no time related to the quality or quantity of 
her work. She was highly successful as a research scientist in the ARS (EXHIBIT F) and 
her annual performance appraisals were superior, (and likely would have been 
"outstanding" if she had not filed an EEO complaint against her supervisor). Complainant 
provided leadership for a number of valuable scientific collaborations, and her list of 
first!authored, peer-reviewed publications was comparable to (or exceeded) those of 
higher!ranked scientists in her unit. As an author, Complainant wrote her scientific 
manuscripts so well that they were never rejected by the journals (and few scientists can 
claim that distinction). Her h!index (a measure of scientific impact) was over twice that 
of her supervisor, despite his GS!15 rank.  
 
In order to be successful in the USDA Agricultural Research Service, every research 
scientist needs laboratory space, qualified technical help, and sufficient funding to pursue 
scientific studies. Complainant started out with each of these resources in 2004. But, by 
August 2010, all of these essential resources (laboratory, technical help, and research 
funding), had been decreased, delayed, or denied (EXHIBIT G) Even her location was 
changed from the large university-town of Fairbanks, to the isolated island of Kodiak. 
Complainant’s employer, acting in bad faith, methodically created working conditions 
that were so difficult, unpleasant, and intolerable (from discrimination, retaliation, and 
harassment), that Complainant was forced to resign from the agency as the only means 
offered to her for stopping the agency’s unlawful activities.  
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In February 2011, Complainant discovered that the Agency had not sent the necessary tax 
documentation (for the settlement award) to the Internal Revenue Service (IRS), which 
Complainant required in order to document her wage-based complaint income for 
retirement purposes. Complainant contacted other USDA women who had filed EEO 
complaints against the Agency over the last ten years and discovered that none had ever 
received tax documentation of their EEOC settlement awards.  
 
On August 2, 2011, Complainant received a letter from the IRS stating that they cannot 
assist in obtaining missing tax documentation from my employer. To acquire tax 
paperwork documenting her EEOC-mediated settlement income, Complainant filed with 
USDA for breach of settlement agreement. 
 
In a letter postmarked 16 September 2011, the Agency pronounced itself in compliance 
with the Settlement Agreement, despite its ongoing violation of paragraph 2. The Agency 
also claimed to have “inadvertently” failed to notify the IRS of Complainant’s Settlement 
Award, despite numerous direct requests by the Complainant (beginning in Feb 2011) 
and two separate requests sent to the agency by the IRS. Acting in bad faith, the 
agency’s letter was untimely (i.e. postmarked AFTER the 35 days allowed by law) as 
well as illegible. The USDA failed to address the fact that Complainant’s contacted other 
agency women who have received settlement awards for discrimination over the past ten 
years, but could find none who had received tax documentation from the agency. Most 
importantly, the Agency still did not send tax documentation to the Complainant, as 
required by law. 
 
On 20 September 2011, Complainant contacted EEOC regarding the USDA’s Violation 
of the Settlement Agreement, and was assigned a Docket Number (0120120069). This 
case is important to the complainant since she requires official tax documentation from 
the IRS to verify that wage-based settlement income was received and should be applied 
toward retirement through Social Security. By acting in bad faith, the USDA severely 
harmed (and continues to inflict harm) on the complainant, (despite agency protestations 
to the contrary).  
 
On 9 December 2011, the Agency’s National Finance Center produced paperwork, 
allegedly as tax documentation for the IRS; however, as of 26 March 2012, there was no 
proof that the agency had actually sent the document to the IRS. Complainant’s six-year 
history of being subjected to acts of bad faith by the USDA Agricultural Research 
Service provoked legitimate skepticism when it came to evaluating the agency’s claim of 
compliance. 
 
On 26 March 2012, Complainant received notice from EEOC regarding her instant case. 
The EEOC ruled that the USDA had complied with the August 19, 2010 Settlement 
Agreement. The EEOC’s decision hinged entirely on the USDA’s claims that it had 
fulfilled its obligation (to provide tax documentation to the IRS, in accordance with 
Paragraph 2 of the Settlement Agreement), despite the absence of independent evidence 
(material facts) to substantiate their claims. On March 26th 2012, Complainant again 
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contacted the IRS and an IRS employee (ID# 4915242) searched their records, but could 
find no evidence that the disputed tax documents had ever been received. 
 
 
CONCLUSION 
Complainant respectfully requests that the final EEOC decision on this Request for 
Reconsideration of Appeal be delayed until proof of Agency compliance has been 
received from the IRS, rather than having the EEOC prematurely rule in favor of the 
USDA Agricultural Research Service, a federal agency that has repeatedly demonstrated 
bad faith when handling Complainant’s EEO claims. 
 
       Respectfully submitted, 
 

____________________ 
       Cynthia Bower, Ph.D.  

PO Box 1383 
       Kodiak, AK 99615 
 
 

March 29, 2012 
 
 
 

 
Exhibit A: Final Agency Decision by ARS (May 2008) 
Exhibit B: Fragmented USDA Claims, and Complainant’s Corrections (Dec. 2008) 
Exhibit C: EEO Claims Sent to EEOC (Jan. 2009) 
Exhibit D: Complainant’s Email Noting USDA’s Disrespect of Women (Aug. 2009) 
Exhibit E: ARS requires a final EEOC ruling before stopping discrimination (May 2010) 
Exhibit F: Complainant was a Superior Employee 
Exhibit G: Agency Forced Complainant to Resign
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CERTIFICATE OF MAILING 

 
I certify that on 29 March 2012 the foregoing notice of Request for Reconsideration of 
Appeal was sent via First Class Mail to the following: 
 
 
Reference #: 0120120069 
Director 
Office of Federal Operations 
Equal Employment Opportunity Commission 
PO Box 77960 
Washington D.C. 20013 
 
 
 
United States Department of Agriculture 
OGC-Civil Rights Litigation Division 
1400 Independence Ave, SW 
South Building, Room 3312 
Washington D.C. 20250-1400 
 
 
 
Director 
Office of Adjudication 
U.S. Department of Agriculture 
Whitten Building 
Washington D.C. 20250 
 
 
 
 
 
 
 
 
___________________    _____________________ 
March 29, 2012                     Cynthia Bower 
       PO Box 1383 
       Kodiak, AK 99615 
       
 


